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us 5 F.I'A RECORDS CENTER REGION 5 

489206 

March 17, 1989 

Susan Swales 
Superfund Program Management Branch 
5 HSM-12 
U. S. Environmental Protection Agency 
230 South Dearborn Street 
Chicago, Illinois 60604 

Dear Susan; 

I am writing in answer to your letter of March 8, 1989. 
In response to your letter, I am listing the following 
information to the best of my knowledge. 

1-a: Walerko performs machining, tool and die work 
at our facility. 

b: Our manfacturing processes are cleaning of parts 
in water, 

c: Wastes generated are water, 
d: SIC number is: 3544 

2-a: Himco Waste Away disposes of our cardboard boxes, 
papercups, and paper. Thomas Walerko is the individual 
responsible for the disposal of waste materials. 

3: Walerko makes yearly arrangements with Himco to 
dispose of waste. 

/ 
4: There are no shipping documents for the disposal. 

5: The common names of the wastes disposed are 
Cardboard-boxes papercups and paper. 

In conclusion. Cardboard-boxes, paper cups and paper are 
disposed of by Himco Waste Away. Their are no hazardous 
wastes disposed by Himco Waste Away. 

ySTirce-rdly, 

Thomas E. Walerko 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

230 SOI TH DEARBORN ST. 

CHICAGO. ILLINOIS 60604 
RJPLYTOTHI ATTINTI'JNOF 
5HSM-12 

MAR 0 8 1989 — 
CERTIFIED MAIL ^ 

-JaciiiaN PFr.FlPT RE01JESTE_P. . 

Nalerko Tool it Engineering 
1935 H. Lusher 
Elkhart, IN 46517 

Re: Himco Lanan n , 
County Road 10 

Dear Sir: 

In a request for inforoiation the U.S. Environmental Protection Agency 
(U.S. EPA) requested that you furnish information and copies of records 
describing your company's involvement with the release of hazardous 
substances, pollutants and contaminants. You acknowledged receipt o' 
this certified mail and a copy of the information request and return 
receipt are enclosed. You were advised that this information was being 
requested pursuant to Section 104(e) of the Comprehensive Environmental 
Response, Compensation, and Liability Act (CERCLA) and pursuant to 
Section 3007 of the Resource Conservation and Recovery Act (RCRA). 
Responses to these irformation requests were due to U.S. EPA within 30 
days from your receipt of the requests. U.S. EPA has not yet received 
any information from your company in response to this information 
request, despite the fact that the applicable deadline has passed. We 
hereby request that you promptly respond to this information request. It 
is ,.S. EPA's position that failure to comply with the information 
request v«ithin the specified time period is a violation of federal law 
which nay resu""* in au...inistrative or civil enforcement action. 

U.S. EPA is currently evaluatin:' which of its enforcement options might 
be most appropriately taken in response noncompliance with its 
information request relative to Himco Landfill Co-'nt" p.oad 10 anu will 
decide on a course of action shortly. In order to mitiga*® the extent of 
any enforcement actions that may be forthcoming in this matter, you"* 
company is hereby encouraged to comply in full with the information 
request within ten calendar days from the receipt of this letter. 



I 
Jn responding to this Information request Include any and all Information 
relating tc the following conpanles: 

Himco Waste Away 
i#;.- ; ' • 

1, Provide a description of your business. Including: 

a, type of work perfonalrt at your facility; 
b. manufacturing processes; 

^ c, wastes generated; 
d. waste disposal practices; 
e. SIC number, 

2, Provide a list of all companies and individuals with which you made 
^ arrangements with to dispose of hazardous wastes. 

Also Identify the Individual responslMe for making arrangements for the 
V disposal or treatrtent of waste materials at your facility. 

Did you ever make arrangeraents for disposal of waste 
materials with Himco, Inc. or Hi.Ko Haste-Away or any other company tn 
dispose of waste at the Site? If the answer is "y®s" to this gupstion, 
please answer the following questions. 

<*•. Provide copies of all shipjiihg documents, or other business 
documents including receipts, rnlatinc to the transportation, storaup 

(^and/or disposal of waste materials at the above referenced site, 

ti. Provide the generic, coiron or trade na^e and the chemical co-iposHion ind. 
Character (i.e. liquid, solin, sludge) of the r>ater1als tran5;.'0rtt?J to, 
stored and/or disposeo ot at trie above referenced site, 

6, for each waste material identified above, please give the total voluv? in 
gallons for liquids and in cubic yards foe solids, for which you arraropd 
disposal and list thfr dates when disposal occurreH, 

7, Provide cobles of all records, including analytical results, and material 
safety sheets, whic^ luuicate the chemical corsposltlflin and/or ctiemical 
character of the waste material (s) iraxjsported to, stored, or disposed of 
at thp above referenceo site, 

H, Provide a list and descr1;.rion of all llahlllty Insurance coverage that 1^ 
or was carried by you, fnrlu.iing any self-lnsirance provisions that relaitt 
to hazardous substances and/or ton facility Identified above. 

To assist you in answering this rc'\,'ijst, the ipfomation sought pertains tu 
any and all informtion in your possession, custody "r control relating to •"ip 
operation/cleanup of the above referenced site and to the tnensifortatiuii, 
storage, and/or disposal of harardoiis siibslances, or the generation af 
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fimrdous SMbst«nces which were ultlinately disposed of. or offered for // 
disposal at the site. The relevant tine period for this request 1$ fron 1960 I 
through the present. ' 

For purposes of this Information request, "shipping docuwnts* shall nean all j 
contracts, ayreenents, purchase orders, requisitions, pick-up, or delivery 
tickets, customs forms, freight bills, shipping luepioranda, order forms, weight 
tickets, work orders, nanlf^ts, shipping orders, packing slips, shipping 

.logs, bills of lading. Invoices, bills, and any other similar docunients that 
\y evidence discrete transactions involving shipment or the arrangement for 

Shipment of waste materials to or through the discrete transactions Involving 
Shipment or the arrangement for shipment of waste materials to or through the 
above referenced site. N^ste materials" shall mean hazardous substances, 
solid wastes and hazardous westes and other materials which may or nay not 
contain pollutants and shall Include reclaimed and off-specification materials 
of any kind. 

This Information should be sent to the following: 

Ms. Susan Swales (SHS-ll) 
Waste !1anagenent Hlvlslon 
U.S. EPA - Region V 
230 South Hearbom Street 
Chicago, Illinois 60604 

The Information sought herein must r»e sent to U.S. EPA within 3f! calendar days 
of your receipt of this letter. Under Section 3008 of RCRA, 42 U.S.C. 
and under Section 104{e)(r>) of CERCLA, A? li.S.C, f9f'04(e)(5) failure to comply 
with this request may result in an enforcement action against you by U.S. EPA. 

The information requested herein must be provided notwithstanding Its possible 
characterization as confidential infonation or trade secrets. You nay 
request however, that such Information be handled as confidential business 
information. A request for confidential treat-ient must be made when the 
Information is provided, since any infomation not so Identified Will not be 
accorded this protection by the 'i.S. Information claimed as confidential 
will be handled in accordance with the provisions of 40 C.,F,R. Part 2. 

j^^Tne written statements submitted pursuant to this request must be notarized 
and, submitted under the signature of a duly authorize corporate official 
certifying that all information contained therein is true and accuratrrd"the 
best of the signatory's knowledge and belief and that a diligent search for 
all documents responsive tO| this request has been completed. All documents 
submitted to Region V pursuant to this Information request should be certified 
as true and authentic to the best of the signatory's knowledqe and belief. 
Should the signatory find, at any tine after the submittal of the requested 
Infomation, that any portion of the submitted infomation is false, the 
signatory should notify U.S. EPA promptly. If any answer certified as true 
sbould be found to be untrue, the signatory can and may be prosecuted pursuant 
to IP. U.S.C. 61(X)l. 



MAR 1 31^ 

CERTIFIED 'WIL 
PETDVN RECFIPIREOUFSTED 

5HS-11 

He: Hirtcc Landfill 
EUhart, In'iland 

•'ear Sir or 'tartan?: 

The United States Environmental Protection Agency (U.S. EPA) is -jresentlr 
investigating the circurastancns surrotin'ling the presence of hazarrto-is 
sjhstances In an.i around the Mir;cn Landfill Site in Flthart, Indianai T'-ls 
action is hein-; taken by U.S. iP'- i^ursuant to the Co^.prehonsivo F.nviroa-iental 
Mesponse, Compensation, and l.iehility act of 193;) (CFHCL®) A? U.S.C. v^' 1 
set), as afiended by thn Soperfmvi /v'lendments and Reauthorization Act '>f 3 
(SAHi.). PUD. L. 

Pursuant to the authority of Section 104(e) of thr Coniprehensive f nviron vot.i) 
7esitonse, Cor:per,satioo, and L1o;;ility Act (CEiJCLA), 4'R U.S.C. 
anended hy the Sunerfund iVierid-ients and neautborization Act of Hu*:. L. 
99-499, and pursuant to Section of the itesnurce Conservation and Hecovory 
Act (PCPA), 4? i'.s.C. y.'rj are beretiy requested to respond to thf* 
following Information Hnniests, Corii-liance with the following Infor-iatif>r> 
•Requests 1s 'mandatory. Failure to respond fully and truthfully to each ard 
every Inforujatlon Request within 9-'! days of receipt of this letter, or tn 
adequately justify.such failure to respond, can result in enforcennnt action 
hy U.S. EPA pursuant to Section nf ?C^A under which li.S, f.PA nay seek 
the ImiKJSition of penalties of up to S?h.UC)0 for each dav nf continued . 
nonconplianee. and/or pursuant to Section 104(e)(5) of CERCLA which, as 
anendod, authorizes the d.s, ERA to seet penalties from a federal court of ui 
to SZh.'Xk') for each day of continued noncaspl iance, "f^oncniapl 1 ance" is 
considered by 'J.S, EPA tn he not or)y failure to resporid to the Re«rjests hut 
also failure to_jespond coyletely a*i'' tniTUfully tu each Oggupst. "leasr 
further advised thrPprovIsior of fictitious, or fraudulent statc-^nis 
or representations nay subject yoj to cri-iinal penalties up to Sld,:>*.- or m 
to five (S) years of inphison-mnt r.r both under la U.S.C, E-lOOl. 



WALERKO TOOL & ENGINEERING CORP. 
1935 W. L^JSHER • ELKHART, INDIANA 46517 16738 

1 REFERENCE NUMBER REFERENCE 
DATE 

REFERENCE 
AMOUNT DISCOUNT NET ^VENDOR 1 

^ CODE 1 

W R !v -T'-I.'l . t- ,• .00 i . 0 ! r 

" • + 

•C 

i.-, 

-•'•' A''-• p;' • * • ' 
. VJ. 

T.-* VOUCHER TOTALS ^ 3*421 .67 

o
 

o
 • 3*421 .6/ 

. VJ. 

T.-* 

3= 

M/ALERKO 
1935 W. LUSHER • ELKHART, INDIANA 46517 

First 
National Bank 

Si MO Bo<««0 E«nwi 

TOOL AND ENGINEERING CORPORATION 16738 
NUMBER 

PAY THIS AMOUNT 

.\\' 
PAY EXACTLY ****3,^421 DOLLARS AND t-' CENTS S 3 .l4_1 . t:',' 

PAY TO THE ORDER OF "iiK' 
jO tXtK I ^NbXALLMENT 

Ut; MIWIMIS TRUST FUND 
PXKST TRUST DANK 
Si PAUL; «N 55101 

•'•I:;. 

•''' iv 
NON-NEGOTIABLE 

AUTHORIZED SIGNATURE 

ii*oit7 3aif I:Q?Iaoisaies-ooasw 
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Wayne Reclamation and Recycling, Inc. Site 
Tier I - Installment De Minimis Invoice 

Date: September 25, 1991 
Walerko Tool & Engineering Corp. 
c/o Mr. Edward M. Walerko 
President 
1935 W. Lusher Avenue 
Elkhart, IN 46517 

Invoice to Tier I Installment De Minimis Settlors 
This invoice is for the first of two ecjual payments for the amount owed under the Wayne 
Reclamation and Recycling, Inc. ("WRR") site consent decree. Payment is due with d conv 
of this invoice immediately. Payments received after October 23. 1991 may be assessed interest 
at an 18% annual rate. 

Amount Due $ 3.421.67 

Consenting Organization(s): 

Walerko Tool & Engineering Corp. 

Payment to be made on behalf of: 

Walerko Tool & Engineering Corp. 

Please enter the amount of payment. $ 

Checks must be made payable to the 'Tier I Installment De Minimis Trust Fund." 
Please remit your payment and a copv of this invoice to: 

Jodi Keeley 
First Trust Bank 
180 East Fifth Street, 2nd Floor 
St. Paul, Minnesota 55101 



' ' \ 
WAYNE RECLAMATION AND RECYCLING INC. \ 

SUPERFUND SITE 

SIGNATURE PAGE FOR 
THE TIER 1 WAYNE RECLAMATION AND RECYCLING ING^==r. 

INSTALLMENT DE MINIMIS TRUST FUND AGREEMENT 

The undersigned party, by signing this signature page hereby agrees to abide by and be 

bound to all the terms, conditions, and requirements set forth in the Tier 1 Wayne Reclamation and 

Recycling Inc. Installment ̂  Minimis Trust Fund Agreement. 
Walerko Tool whose true name is; Walerico Tool & Engineering Corp. 

NAME OF J2E MINIMIS SETTLOR 

NAME OF COMPANY COMPLEIINQ THIS 
FORM IF DIFFERENT FROM ABOVE 

35-0921556 

EMPLOYER TAX IDENTIHCA'nON 
NUMBER AND NAME OF 
COMPANY THAT MAY BE 
ELECTING TO TAKE THE 
DEDUCTION 

Address 
1935 W. Lusher Avenue 

Elkhart, In. L6517 

By:. dward M. Valerko 

(Signature of Officer) 

President 

Title 

If different from above, the following is the name and address of this Ds Minimis Settlor's agent 
for service of process: . 

Name 

Address 

The above Dfi Minimis Settlor must provide prior notice to those persons designated to receive such 
notice in the Consent Decree of any change in the identity or address of the ££ Minimis Settlor 
or its agent for service of process. 

• If the company contributing to the trust fund is different from the JQfi Minimis Settlor, consult 
your accountant or tax attorney to determine which tax identification number should be listed and 
which company may be electing to uke the deduction. 
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lot! 
WAYNE RECLAMATION AND RECYCLING INC 

SUPERFUND SITE 

SIGNATURE PAGES 
FOR RD/RA SETTLORS AND DE MINIMIS SETTLORS 

The undersigned party, by signing these Signature Pages hereby consents to abide by and 

be bound to all the terms, conditions, and requirements set forth in the foregoing Consent Decree 

in U.S. V. Activg Prpdfgts Corp-
Valerico Tool whose true name la: Valerko Tool & Engineering Corp. 
NAME OF RD/RA OR J2E MINIMIS SETTLOR 

Same 

NAME OF COMPANY COMPLETING THIS 
FORM IF DIFFERENT FROM ABOVE 

Address 
1?3g V. lusher Ayepwe 

Elkhart, In U6517 

Edward M. Valerko 
NamgjjtQffiMr (TVpe) 

(Signature of OfGcer) 

President 
Title 

If different from above, the following is the name and address of this RD/RA or £s Minimis 
Settlor's agent for service of process: 

Name 

Address 

The above RD/RA or Dfi Minimis Settlor must provide prior notice to those persons designated 
to receive such notice in the Consent Decree of any change in the identity or address of the 
RD/RA or Efi Minimis Settlor or iu agent for service of process. 



2of2 
THIS PAGE MUST BE COMPLETED BY HE MINIMIS SETTLORS ONLY 

The above signed ̂  Minimis Settlor hereby indicates which of the available settlement and 

payment options it has selected to fulfill its obligations under this Consent Decree. 

TIER 1 SETTLEMENT OPTION 

Company Name: Valerko Tool - whose true name is; Walerko Tool & Engineering Corp. 
The Tier 1 settlement option is based upon the payment of 3.0 times the 
^ Minimis Settlor's share of estimated RD/RA and oversight costs in 
exchange for which the Tier 1 Settlor receives a complete release, as more 
fully described in the Consent Decree. (This option is available to all 
i2s Minimis Settlors.) 

Payment Schedule Option fselect onel; 

^ Tier 1 Wayne Reclamation and RecycHog Inc. 
Dg Minimis Lump Sum Trust Fund 

Tier 1 Wayne Reclamation and Recycling Inc. 
Installment J2fi Minimis Trust Fund 

TIER 2 SETTLEMENT OPTION 

Company Name: 
The Tier 2 settlement option is based upon the payment of 2.0 times the De 
Minimis Settlor's share of estimated RD/RA and oversight costs in exchange 
for which the Her 2 Settlor receives a complete release until total response 
costs exceed $15 million, as more fully described in the Consent Decree. 
(This option is available only to those Dg Minimis Settlors that are allegedly 
responsible for between 0.2% and 1.0% of the waste at the Facility.) 

Payment must be made to the Tier 2 Wayne 
Inc. I2g Minimis Trust Fund. 

Reclamation and Rei^cling 

Company Name: 

RD/RA SETTLEMENT OPTION 

The RD/RA Settlor settlement option is based upon the payment of 1.0 
times the RD/RA Settlor's share of all actually incurred RD/RA and 
oversight costs with no release for cost overruns and additional costs due to 
remedy failure as more fully described in the Consent Decree. (This Option 
is available to only those Minimis Settlors that are allegedly responsible 
for between 02% and 1.0% of the waste at the Facility.) 



WALERKO TOOL & ENGINEERING CORP. 
1935 W. LUSHER • ELKHART, INDIANA 46517 

REFERENCE NUMBER 

' -I I , ':J - : r • I. 

VOUCHER TOTALS ^ 

REFERENCE 
DATE 

REFERENCE 
AMOUNT DISCOUNT NET JVENDOR 

^ CODE 

»• '!.> , •.M.i 

v 

1 

. 

J 

• * • -v^" v. 

. v'"»>• 

4<.)0 , OO , oo 'Ti.X 'i , U(..> 

1935 W. LUSHER 
ELKHART, INDIANA 46517 , . RS^ONALBANK 

71-114 
712 

; 4382 
PAY EXACTLY * DOLLARS AND 60 CENTS 

PAY TO THE ORDER OF 

ViiK Ki/i-'ii IWly'BV- FUKO 
Fu Liu;, 
f. ilLUi-MiiB Oi; i Y fW 

NON NFGOTIARI F 
AUTHORIZED SIGNATURE 

'.'OGL^a^y' i;a7l20ULci: l d"'G3S'"7E,L:.' 
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ATTACHMENT D 

Timothy J. Bloom, Esq, a:x 
Bloom, Bloom & Fleck 
111 West Market Street dh I 
P.O. Box 405 «/W 
Columbia City, Indiana 46725 

Re: Contribution to RI/FS Administrative Fund 
• 

Dear Mr. Bloom: 

On behalf of VALEBKO TOOL & E^INEEiRING COUP. Tcompany^s 
name], the undersigned contributes $U00»00 [insert amount of 
contribution share according to RI/FS Administrative Fund formula] 
to the RI/FS Administrative Fund for the WRR site to be used for 
the purposes set forth in a letter dated July 25, 1986 from 
William N. Hall and Dixie L. Laswell. We expressly understand 
that this allocation is not binding on our company for any future 
purposes and does not constitute an admission of liability. 

We expressly acknowledge that this letter and contribu
tion share and the performance and reimbursement of ''common 
benefit* legal work shall not be deemed to constitute or give rise 
to any conflict of interest relating to Breed, Abbott & Morgan's 
and Gessler, Wexler, Flynn, Laswell & Fleischmann, Ltd.'s contin
ued representation of Gripco and the Borg-Warner Corporation, 
respectively, in the Wayne Reclamation and Recycling matter, even 
if either law firm or company asserts a position which may be 
adverse to that of another company. 



.oOBi/ Esq. 

My name, job title, company, address, and telephone 
number are as follows: 

Name: Thomas E. Valerko 

Job Title: Vice-president 

Company: WALKHKO TOOL & ENGHIEEBING COBP* 

Address: 1935 V» Lusher Avenue 

Elkhart, Indiana i|65l7 

Telephone: (219) 295-2231 

The name of the company I represent as it appears on EPA's waste 
summary report is . 

Sincerely, 

(Signature) 

8/6/86 
(Date) 



WALERKO TOOL & ENGINEERING CORP. 
1935 W. LUSHER • ELKHART, INDIANA 46517 

REFERENCE NUMBER REFERENCE 
DATE 

REFERENCE 
AMOUNT DISCOUNT 

6/24/86 

VOUCHER TOTALS ^ 

1,500.00 

4045 n VENDOR 
CODE 

1935 W. LUSHER 
ELKHART, INDIANA 46517 RS^NAL 

WALERKO 
Clkhart/Oo 
pa* 

BANK 
•nn/Bnitol 

71-114 
"Tia" 

4045 
DATE NUMBER 

6/24/86 4045 

PAY EXACTLY ** 1500********* DOLLARS AND **no*CENTS 

PAY THIS AMOUNT 

***$1,500.00**** 

PAY TO THE ORDER OF WRR Trust Fund 

,y 

AUTHORIZEDjSiGNATunE 

ii'OOl.Qt.511' i:a7ieOUi«2i: l 2<"0 3 5">7E.1.U* 



WALERKO TOOL & ENGINEERING CORP. 
1935 W. LUSHER • ELKHART, INDIANA 46517 

REFERENCE NUMBER 

6/24/86 

REFERENCE 
DATE 

REFERENCE 
AMOUNT DISCOUNT 

VOUCHER TOTALS ^ 

$100.00 

4052 
IX VENDOR 

CODE 

1935 W. LUSHER 
ELKHART, INDIANA 46517 

WALERKO 

71-114 
^iS^NALBANK ^ 
ElkhaH/Gothan/NappanMTBristol 
ro aoi4« luwMir. MOUMk 4«ii 

4052 
PAY EXACTLY ****100********''OOLLARS AND **no*®ENTS 

DATE 1 NUMBER 

6/24/86 4052 

PAY THIS AMOUNT 

***$100.00**** 

PAY TO THE ORDER OF WRR Administrative Fund 

AUTHORIZED SIGNATURE 

"•••Losaip 712011 Lai; va'"0 3 5«"?EiLii« 



PARTICIPATION AGREEMENT 
FOR REMOVAL ACTION AT WRR CERCLA SITE 

WHEREAS, the United States Environmental Protection Agency ("EPA") has 

determined that an actual or threatened release of hazardous substances, as defined in 

Section 101(14) of the Comprehensive Environmental Response, Compensation and 

Liability Act ("CERCLA"), 42 UJS.C. S 9601(14), from the Wayne Reclamation and 

Recycling, Inc. ("WRR") site located at Daniel Drive, Columbia City, Indiana, ("WRR 

Site" or the 'Site") may present an imminent and substantial endangerment to the public 

health, welfare or the environment within the meaning of Section 106(a) of CERCLA, 42 

U.S.C. S 9606(a), and 

WHEREAS, the EPA has further determined that certain parties, including each of 

the undersigned Participants hereto is a "person" and a "responsible person" within the 

meaning of CERCLA, and 

WHEREAS, the undersigned Participants, without admitting any issues of fact or 

law or any liability or responsibility for the alleged release or threatened release of 

hazardous substances, are desirous of minimizing the costs of litigation and have thus 

agreed to undertake the actions required by the terms and conditions of an 

Administrative Order by Consent in the form appended hereto, the final form of which is 

to be executed by the Participants and EPA, and 

WHEREAS, the Participants desire to define their mutual rights and obligations 

with respect to fulfilling the terms and conditions of the Administrative Order by 

Consent and to establish a trust fund to provide for payment of the Participants' 

obligations under the Administrative Order by Consent, including the Participants' 

Contractors' costs for performing co'tain removal actions and certain other expenditures 

required by or necessary to the administration of Participants' obligations under the 

Administrative Order by Consent. 



Participants' Trustee shall disregard the amount of the late charge when recomputing 

shares pursuant to Paragraph 7 of this Participation Agreement for purposes of making 

additional assessments to or distributions from the Trust. Any such additional 

Participant shall be placed in its appropriate class by the Participants' Trustee who shall 

then recalculate in accordance with Paragraph 7 of this Participation Agreement the 

respective shares of each Participant as are required to fulfill the purposes of this 

Participation Agreement. 

£. As a further condition to becoming a party to this Agreement, and 

as a further obligation under this Agreement, each Participant shall have paid to the 

"Administrative Fund" the amount required of it at or before the time of execution of 

this Agreement. The Administrative Fund shall be used to defray administrative 

expenses incurred by the Wayne Reclamation and Recycling Steering Committee, which 

has acted and continues to act on behalf of the Participants in achieving a resolution of 

the issues encompassed by the Administrative Order by Consent. Each Participant's 

contribution to the Administrative Fund is determined by the following formula based on 

the amount of its waste that allegedly went to the WRR Site, as stated by EPA's Waste 

Summary Report, attached hereto as Exhibit A. 

Generators of less than 20,000 gallons $100.00 

Generators of 20,000 to 100,000 gallons $500.00 

Generators of over 100,000 gallons $1,000.00 

The contribution to the Administrative Fund shall be paid by check made payable to 

"Bloom, Bloom 6c Fleck Trust Account," and shall be sent to Timothy J. Bloom, Esq., 

Bloom, Bloom 6c Fleck, 111 West Market Street, P.O. Box 405, Columbia City, Indiana, 

46725. 

3. Additional Obligatioy of Wayne Reclamation and Recycling. Inc.. Holmes 
ic Co. aiid the City of Columbia City as Participants. 

A. Wayne Reclamation and Recycling, Inc. shall pay into the WRR 

Trust Fund the sum of $100,000 on or before August 6, 1986. Wayne Reclamation and 

-5-



Administrative Order by Consent. The Participants understand that the contributions 

made to the Trust Fund pursuant hereto, and the allocation of shares set forth herein, are 

solely for purposes of funding and fulfilling the terms and conditions of the 

Administrative Order by Consent and are not binding or applicable to the liability or 

responsibility for, or remedy of matters not covered under the Administrative Order by 

Consent. 

7. Participants Allocation of Shares. 

The Participants have based the amount of their req>ective contributions on the 

amount and type of each Participant's waste that allegedly went to the WRR Site, as 

stated by EPA's Waste Summary Report, attached hereto as Attachment A. The 

Participants recognize that the Waste Summary Report may contain inaccuracies, 

omissions, or other errors and, therefore, may not be representative of actual waste 

volumes or characteristics in general or of any particular Participant. The Waste 

Summary Report is referenced herein by the Participants solely as an administratively 

convenient method for determining the respective contributions which each shall make to 

the WRR Trust. For purposes of this Participation Agreement, the terms "oil decanting 

pond," "sludge ravine," "buried barrel area," "tar pit," and "monitoring wells" refer to the 

areas designated on Attachment B. "Class A Participant" means (1) a Participant 

generating less than 2% by volume Of the total waste, as set forth in EPA's Waste 

Summary Report, (2) Wayne Reclamation and Recycling, Inc., and (3) Holmes ic Co. 

Participants generating 2% or more by volume of waste, as set forth in EPA's Waste 

Summary Report, are individually designated in Attachment C as: (Da "Class B 

Participant" because it allegedly contributed predominately waste oil to the WRR Site; 

(2) a "Class C Participant" because it allegedly contributed predominately electroplating 

sludge to the WRR Site; or (3) a "Class D Participant" because it allegedly contributed 

predominately ink residues to the WRR Site. The City of Columbia City is the Class E 

Participant. 
- 10 -



ATTACHMENT A 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION S 

2M SOUTH DEARBORN ST. 
CHICAGO, ILUNOiS t0694 

BAfiOe iS86 

kETLT TO THt ATTEKIION OF 

5CS-16 

Dixie Laewen 
Geseler, Wexler, Flynn 
Laewen 4 Flelechman 

3180 National Plasa 
Suite 2300 
Chicago, Illinoie 60602 

Dear Me. Laewellt 

Re< Wayne Reclamation 
Columbia City, Indiana 

Encloeed pleaee find an updated contribution liet both in 
alphabetical and in rank order baeed on the State of Indiana 
Hauler Reporte regarding the above referenced eite. Thie ie a 
eimilar liet to the previoue one you received on February 11, 
1986. Same correctione have been made after the prior liet was 
reviewed. However, data we have recently received in reeponse 
to our 104(e) requeete ie not included. Pleaee note that thie 
ie a draft liet. Thie liet, ae well as the first two lists 
issued to you, is considered preliminary, furnished in the 
course of negotiations and not binding on the United States 
Environmental Protection Agency and the Federal Government. 

Very truly yours. 

Michael R. Berman 
Assistant Regional Counsel 

Enclosure 
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ATTACHMENT C 

Class A Participants 

Volume of Waste (in Gallons) Based on 
EPA Waste Summary Report (Attachment A) 

1-1,180 
I,181 -5,900 
5,901 - 11,800 
II,801 -23,600 
23,601 - 59,000 
59,001 - 118,000 

Wayne Reclamation and Recycling, Inc. 
Holmes 6c Co. 

Class B Participants 

Donation Per 
Participant 

$1,500 
2,000 
3,000 
5,500 
7,500 

11,000 

$100,000 
To be negotiated 

Con-

Total Share of 
Contributions 
(Excluding Con
tingency Fund) as 
% of All Partici-

Oil Sludge Common tingency pants Except Class 
Company Pit Ravine Costs Fund Total A Participants 

Borg Warner 5,328 2,504 8,192 1,750 $ 17,774 4.0% 
Dana 7,200 3,384 11,070 1,750 23,404 5.4 
Dayton Walther 2,352 1,105 3,616 1,750 8,823 1.8 
Douglas 3,120 1,466 4,797 1,750 11,133 2.4 
Electric Motors 3,072 1,443 4,723 1,750 10,988 2.3 
Essex 7,914 3,720 12,167 1,750 25,551 5.9 
Gripco 13,824 6,497 21,254 2,558 44,133 10.4 
Lock Joint 2,400 1,128 3,690 1,750 8,968 1.8 
McGUl 2,832 1,331 4,354 1,750 10.267 2.1 

$161,041 

Class C Participants 

Company 

Rieke 
Stanadyne/S tanscrew 

Sludge 
Ravine 

48,797 
36,598 

Con-
Common tingency 
Costs Fund 

15,400 
11,512 

6,715 
4,030 

Total 

$ 70,912 
52,140 

36.1% 

Total Share of 
Contributions 
(Excluding Con
tingency Fund) as 
% of All Partici
pants Except Class 
A Participants 

16.0% 
12.0 



UAVNE UA8TE OIL 

tMSTK BUMMIIV RCPORT 

DATC: 3/ 4/1 
PMC: 14 

OCNERATON UABTE TYPE •AimCLS OALLONB % OP TOTAL CALL 

aUPEElIM HABTE BVBTEHB BOOTH BEND. IN UABTE OIL 490. COO 

490.000 0.000 

UNITED 1ECH AUTONOTIVE HUNTINOTON. IN 
(St* Interne 

OIL AND UATER 97*0. OOO 

97*0.000 

O. 047 

0.047 

UNIVERSAL TOOL * BTAHP BUTLER. IN ACRVLIC LATEX PAINT 
ORAUINO CONPOUNO 
ELECTRO PLATINO BLUDOC 
METAL HYDRO* SLUOCE 
NOT INDICATED 
PAINT SCRAPINOS 
SLUDOE 999 

999 

1100 . OOO 
9940. OOO 
19949. I90 
19109. 000 

I4B9.00O 
1*9919. boo 

144410. 190 

O. OIB 
O. 04I 
O. 997 
0.999 

O. 099 
9. 7*0 

VALLEY MACHINE PRODUCTS ELKHART. IN UABTE OIL 440. 000 

440. OOO 

0.007 

0.007 

VITREOUS STEEL NAPPANEE UAS1E OIL 990.000 

990. 000 

0.004 

0.004 

VULCRAPT ST. JOE UABTE OIL 490 OOO 

490. OOO 

O. 019 

O. OI9 

UABABH BOX 

UALERHO TOOL 

FT. UAYNE. IN 

ELKHART. IN 

OIL 
UASTE OIL 

UABTE OIL 

400. OOO 
400. OOO 

1900. OOO 

0.019 
O. 007 

0.099 

0.019 

O. 019 



April 8, 1986 

William N. Hall, Esq. 
Breed, Abbotc & Morgan 
1875 Eye Street, N.W. 
Washington, D.C. 20006 

Dear Mr. Hall: 

Your letter dated April 1, 1986 in reference to the Wayne Reclaination 
and Recycling CERCLA Site, Columbia City, Indiana and delivered to Walerko 
Tool & Die, Inc. (without, however, denominating the addressee) has been 
referred to this office for reply. Since the letter dated April 1, 1986 
and its enclosure dated March 28, 1986 contain inconsistent terms and 
provisions, and since Walerko Tool & Die has received no previous indi
cation of its involvement of this matter, we are unable to affirmatively 
respond that our client will voluntarily contribute the sums suggested in 
your various letters. Without additional information concerning the nature 
of the claims against Walerko Tool & Die, as well as further explanations 
of the terms of any proposed "buy-out" or release and Indemnity agreements, 
the principals of the corporation are unable to make an informed Judgment 
regarding this matter, and especially within the period of seven days 
stipulated by you for acquiescence. 

. Accordingly, to consider participation in this arra.igement, we must 
be provided with the specifics concerning the naming of Walerko Tool & Die 
as a potentially responsible party herein, when in fact such designation 
was made or will be made, and the terms of any buy-out, release or indemni
fication instrument contemplated by you. If a consent order and partici
pation agreement has been drafted or proposed, we will also require that a 
copy of that document be provided. Finally, an indication of the potential 
costs involved in the remainder of the phases of this project, and the 
contemplated formula for allocation of the costs to the participants should 
also be furnished. With this information in hand, we would be in a position 
to respond in substance to your communications. 

Very truly yours, 

DANIELS, SANDERS & PIANOUSKI 

Robert T. Sanders III 

RTS/sf 
bcc: Mr. Thomas Walerko 
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WRITCR'S OIRCCT DIAL 

(202) Aee-tna 

BREED, ABBOTT & MORGAN 
INTERNATIONAL SQUARE 

1675 EYE STREET, N.W. 

WASHINOTON, O.C. 20006 

12021 480-1100 

Ncw TOAK orrice 

103 CAST B3«« OTReCT 

NCW YORK. N.r. I002C 

April 1, 1986 

Re: Wayne'Reclamation and Recycling CWRR") 
CERCLA Site, Colxmbia City, Indiana 

Dear Sir or Madam: 

According to information generated by the United 
States Environmental Protection Agency CEPA''), your company 
is potentially liable for a cleanup action that EPA is 
requiring at the Wayne Reclamation and Recycling (Wayne Waste 
Oil) Site in Columbia City, Indiana pursuant to the Compre
hensive Environmental Response, Compensation, and Liability 
Act of 1980 CCERCLA"), 42 U.S.C. § 9601 et al. As back
ground, in November, 1985, EPA contacted over 70 companies to 
inform them that they are Potentially Responsible Parties 
("PRPs") under CERCLA because WRR hauled their waste to the 
site. These PRPs formed a Steering Committee, which is 
chaired by our firm, to negotiate with EPA for the PRPs to 
conduct a voluntary cleanup at the site. Subsequently, EPA 
issued a Waste Summary Report for the WRR site, based on more 
current information, that identifies your company as a 
generator of waste that WRR hauled to the site. Although we 
understand that EPA has not contacted you yet, the Agency has 
informed us that it intends to issue a letter identifying 
your company as a PRP. 

The Steering Committee is in the final stages of 
negotiating a favorable Consent Order with the Agency to 
conduct a voluntary cleanup at the WRR site. As explained 
more fully in the enclosed letter dated March 28, 1986, the 
Steering Committee believes it will be svtbstantially less 
expensive for the PRPs to conduct the cleanup rather than for 
EPA to perform the cleanup and then sue all PRPs for reim
bursement of their cleanup and litigation costs under 



April 1, 1986 
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CERCLA. As explained in the attached letter, the Steering 
Committee has developed a cost allocation formula for 
dividing the cleanup cost among all PRPs, including your 
company. The EPA Waste Summary Report that identifies your 
company as a generator of waste that was hauled by WRR to the 
site is attached to the March 28th letter as Attachment A. 

Please read the March 28th letter carefully. The 
Steering Committee is requesting that you provide, by April 
18, 1986, an expression of your company's willingness to 
participate in the voluntary cleanup action according to the 
cost allocation formula contained therein. If a sufficient 
number of PRPs are willing to join the voluntary cleanup 
action, then the PRPs and your company will be able to 
dramatically reduce their ultimate liability and avoid the 
high costs of litigation concerning the immediate removal 
activities at the WRR site. 

You should be aware that CERCLA imposes strict 
liability (without regard to fault) and joint and several 
liability on all generators of "hazardous substances" 
disposed of at a CERCLA site. Thus, your company's failure 
to participate in a voluntary cleanup will result in lawsuits 
being filed by EPA and/or participating PRPs to recover the 
cleanup costs incurred. This unfortunate scenario can be 
avoided if you join our group effort to conduct a voluntazy 
cleanup. 

If you have any questions concerning the above or 
would like additional information, please do not hesitate to 
contact the undersigned or any other Steering Committee 

The cost for EPA to perform the cleanup would appear to 
exceed $900,000, while the contractor that the Steering 
Committee recommends retaining would perform the same work 
for $636,834, subject to certain conditions. 
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member listed in Attachment E to the March 2Bth letter. We 
look forward to the prompt receipt of your expression of 
intent to participate in that voluntary cleanup action. 

Sincfrely«, 
' • • • 

Barry L. Walter . 
William N. Hall 
Chairman, WRR Steering Committee 

WNH/lc 
Enclosures 



ATTACHMENT B 
/ 

Low Volume Generator Contribution Formula 

% of Total Contribution Number of 
Gallon Ranqe Gallons Share Companies 

1 - 1,180 .001 - .02 $ 1^500 36 

1,181 - 5,900 .02 - .1 $ 2,O0O 31 

5,901 - 11,800 • .1 - .2 $3,000 8 

11,801 - 23,600 
. 4 • 

.2 - .4 $ 5,500 14 

23,601 - 59,000 .4 - 1 $7,500 15 

59,001- 118,000 1 - 2 $11,000 6 

mytilitf.i 




